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(e) Cost Overruns. (1) During the exe-
cution of approved work a subgrantee 
may find that the actual project costs 
exceed the approved Project Worksheet 
estimates. Such cost overruns nor-
mally fall into the following three cat-
egories: 

(i) Variations in unit prices; 
(ii) Change in the scope of eligible 

work; or 
(iii) Delays in timely starts or com-

pletion of eligible work. 
(2) The subgrantee must evaluate 

each cost overrun and, when justified, 
submit a request for additional funding 
through the Grantee to the Regional 
Administrator for a final determina-
tion. All requests for the Regional Ad-
ministrator’s approval will contain suf-
ficient documentation to support the 
eligibility of all claimed work and 
costs. The Grantee must include a 
written recommendation when for-
warding the request. The Regional Ad-
ministrator will notify the Grantee in 
writing of the final determination. 
FEMA will not normally review an 
overrun for an individual small project. 
The normal procedure for small 
projects will be that when a subgrantee 
discovers a significant overrun related 
to the total final cost for all small 
projects, the subgrantee may submit 
an appeal for additional funding in ac-
cordance with § 206.206, within 60 days 
following the completion of all its 
small projects. 

(f) Progress reports. Progress reports 
will be submitted by the Grantee to the 
Regional Administrator quarterly. The 
Regional Administrator and Grantee 
shall negotiate the date for submission 
of the first report. Such reports will de-
scribe the status of those projects on 
which a final payment of the Federal 
share has not been made to the grantee 
and outline any problems or cir-
cumstances expected to result in non-
compliance with the approved grant 
conditions. 

[55 FR 2304, Jan. 23, 1990; 55 FR 5458, Feb. 15, 
1990, as amended at 64 FR 55161, Oct. 12, 1999] 

§ 206.205 Payment of claims. 
(a) Small Projects. Final payment of 

the Federal share of these projects will 
be made to the Grantee upon approval 
of the Project Worksheet. The Grantee 
will make payment of the Federal 

share to the subgrantee as soon as 
practicable after Federal approval of 
funding. Before the closeout of the dis-
aster contract, the Grantee must cer-
tify that all such projects were com-
pleted in accordance with FEMA ap-
provals and that the State contribu-
tion to the non-Federal share, as speci-
fied in the FEMA-State Agreement, 
has been paid to each subgrantee. Such 
certification is not required to specify 
the amount spent by a subgrantee on 
small projects. The Federal payment 
for small projects shall not be reduced 
if all of the approved funds are not 
spent to complete a project. However, 
failure to complete a project may re-
quire that the Federal payment be re-
funded. 

(b) Large projects. (1) The Grantee 
shall make an accounting to the Re-
gional Administrator of eligible costs 
for each approved large project. In sub-
mitting the accounting the Grantee 
shall certify that reported costs were 
incurred in the performance of eligible 
work, that the approved work was com-
pleted, that the project is in compli-
ance with the provisions of the FEMA- 
State Agreement, and that payments 
for that project have been made in ac-
cordance with 44 CFR 13.21, Payments. 
Each large project shall be submitted 
as soon as practicable after the sub-
grantee has completed the approved 
work and requested payment. 

(2) The Regional Administrator shall 
review the accounting to determine the 
eligible amount of reimbursement for 
each large project and approve eligible 
costs. If a discrepancy between re-
ported costs and approved funding ex-
ists, the Regional Administrator may 
conduct field reviews to gather addi-
tional information. If discrepancies in 
the claim cannot be resolved through a 
field review, a Federal audit may be 
conducted. If the Regional Adminis-
trator determines that eligible costs 
exceed the initial approval, he/she will 
obligate additional funds as necessary. 

[55 FR 2304, Jan. 23, 1990, as amended at 64 
FR 55161, Oct. 12, 1999] 

§ 206.206 Appeals. 

An eligible applicant, subgrantee, or 
grantee may appeal any determination 
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previously made related to an applica-
tion for or the provision of Federal as-
sistance according to the procedures 
below. 

(a) Format and Content. The applicant 
or subgrantee will make the appeal in 
writing through the grantee to the Re-
gional Administrator. The grantee 
shall review and evaluate all sub-
grantee appeals before submission to 
the Regional Administrator. The 
grantee may make grantee-related ap-
peals to the Regional Administrator. 
The appeal shall contain documented 
justification supporting the appellant’s 
position, specifying the monetary fig-
ure in dispute and the provisions in 
Federal law, regulation, or policy with 
which the appellant believes the initial 
action was inconsistent. 

(b) Levels of Appeal. (1) The Regional 
Administrator will consider first ap-
peals for public assistance-related deci-
sions under subparts A through L of 
this part. 

(2) The Assistant Administrator for 
the Disaster Assistance Directorate 
will consider appeals of the Regional 
Administrator’s decision on any first 
appeal under paragraph (b)(1) of this 
section. 

(c) Time Limits. (1) Appellants must 
file appeals within 60 days after receipt 
of a notice of the action that is being 
appealed. 

(2) The grantee will review and for-
ward appeals from an applicant or sub-
grantee, with a written recommenda-
tion, to the Regional Administrator 
within 60 days of receipt. 

(3) Within 90 days following receipt of 
an appeal, the Regional Administrator 
(for first appeals) or Assistant Admin-
istrator for the Disaster Assistance Di-
rectorate (for second appeals) will no-
tify the grantee in writing of the dis-
position of the appeal or of the need for 
additional information. A request by 
the Regional Administrator or Assist-
ant Administrator for the Disaster As-
sistance Directorate for additional in-
formation will include a date by which 
the information must be provided. 
Within 90 days following the receipt of 
the requested additional information 
or following expiration of the period 
for providing the information, the Re-
gional Administrator or Assistant Ad-
ministrator for the Disaster Assistance 

Directorate will notify the grantee in 
writing of the disposition of the appeal. 
If the decision is to grant the appeal, 
the Regional Administrator will take 
appropriate implementing action. 

(d) Technical Advice. In appeals in-
volving highly technical issues, the Re-
gional Administrator or Assistant Ad-
ministrator for the Disaster Assistance 
Directorate may, at his or her discre-
tion, submit the appeal to an inde-
pendent scientific or technical person 
or group having expertise in the sub-
ject matter of the appeal for advice or 
recommendation. The period for this 
technical review may be in addition to 
other allotted time periods. Within 90 
days of receipt of the report, the Re-
gional Administrator or Assistant Ad-
ministrator for the Disaster Assistance 
Directorate will notify the grantee in 
writing of the disposition of the appeal. 

(e) Transition. (1) This rule is effec-
tive for all appeals pending on and ap-
peals from decisions issued on or after 
May 8, 1998, except as provided in para-
graph (e)(2) of this section. 

(2) Appeals pending from a decision 
of an Assistant Administrator for the 
Disaster Assistance Directorate before 
May 8, 1998 may be appealed to the Ad-
ministrator in accordance with 44 CFR 
206.440 as it existed before May 8, 1998 
(44 CFR, revised as of October 1, 1997). 

(3) The decision of the FEMA official 
at the next higher appeal level shall be 
the final administrative decision of 
FEMA. 

[63 FR 17110, Apr. 8, 1998; 63 FR 24970, May 6, 
1998] 

§ 206.207 Administrative and audit re-
quirements. 

(a) General. Uniform administrative 
requirements which are set forth in 44 
CFR part 13 apply to all disaster assist-
ance grants and subgrants. 

(b) State administrative plan. (1) The 
State shall develop a plan for the ad-
ministration of the Public Assistance 
program that includes at a minimum, 
the items listed below: 

(i) The designation of the State agen-
cy or agencies which will have the re-
sponsibility for program administra-
tion. 

(ii) The identification of staffing 
functions in the Public Assistance pro-
gram, the sources of staff to fill these 
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